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Meeting of IATI Signatories and Steering Committee Members
OECD, Paris, 9 February 2011
IATI Licensing Proposal

Background - why having an IATI license is important

The success of IATI is dependent on intermediaries making information accessible for different stakeholders by taking the information published for the IATI information providers and using it to produce databases, tools, applications, and analysis for newspaper articles or radio programmes, etc. It is envisages that these intermediaries would range from partner country governments, CSOs in the north and south, community groups, parliamentarians, journalists, individuals, researchers.

To enable this ecosystem of different ways of accessing information, intermediaries must be given legal permission to use it. This can be done on a case-by-case basis where each time someone wants to use the information, they must ask for a license from the copyright owner, or a license can be issued up front that states the terms for using the information. For practical reasons, as well as to encourage the use of the information, it has been agreed that IATI will seek to proactively license the information. In addition, in the case of IATI, where information is provided by multiple sources it is particularly important that the licenses used are compatible with each other

In parallel with the IATI process, there is a movement towards open government and open data movements within international organisations. There are strong links between the goals of these initiatives and IATI, and the principles of open data (as defined by the open knowledge definition
) are a key element for all of them. For data and databases, to be “open” means that users have the ability to:

1. combine (mash up) datasets from different providers; 

2. add additional data and select which data records to include or exclude in derived works; 

3. change the organisation of the data (its schema) and change the database to a different format;

4. copy and distribute the information 

Overview of recommendation

The IATI recommendation is that information published through the IATI standard should be licensed under an open license: 

The IATI Licensing Standard is a set of principles that must be adhered to, rather than a prescriptive set of terms and conditions. The Standard
 states that each donor’s license must:  

· Be limited to open licenses as defined under the Open Knowledge Definition; and
· Be limited to public domain or attribution only licenses, with a preference for public domain.
IATI will provide a model implementation of the new IATI Licensing Standard making use of existing open licenses. This will be a common set of terms and conditions that any signatory can opt to adopt if they do not already have a compliant license.

Consultation 

Three questions were asked during the consultation:

1. Do you agree with the principles set out in the IATI Licensing Standard, including that the license should be either public domain or an attribution-only open license (allowing commercial use)?

2. If your current licensing policy does not meet these principles, please advise what restrictions it contains?

3. Do you agree with the wording of the IATI Licensing Standard?

We had responses from eight IATI signatories (see Annex), of which a six agreed with proposals and feel their current license policies comply, or could comply, with the principles set out in the standard. The proposals were also supported by the collective CSO response. Public domain, which is recommended as the preferred option in the standard, is also seen as desirable by CSOs and one donor. However, the majority of donors favour an attribution approach.

Two donors (UNDP and Germany) raised concerns about the lack of restrictions on commercial use as their current license policies restrict such usage. UNDP also restrict derivative works without permission.  There was no explicit statement from either as to whether they support or oppose the proposals on this basis, so further discussions are required to determine this and the feasibility of changing their licensing terms for IATI-compliant data.

It is important that there is full agreement among signatories on the licensing terms to ensure that data published are compatible with each other. Restricting commercial use of the information and/or derivative work would mean the information would not be considered ‘open’.  Open data principles are important to the success of IATI as a statement of transparency to promote participation and aid effectiveness. On this basis, the IATI TAG secretariat would like to avoid adding these further restrictions on use of the data.

Non - commercial use only is too restrictive. First of all, the definition of what commercial use is not very clear (is it anything that charges money? makes a profit? a not-for-profit charging for information services in order to fund other activities?). A further question is to ask what exactly we would want to restrict under such a license (making a profit? business and social enterprise?). We should remember that the source information will always be available for free. 

Another reason for not having commercial restrictions is that it would make the data licensing incompatible when merged with other IATI data sets (e.g. merging restricted UNDP data with public domain Swedish data, makes the Swedish data restricted) and external datasets (e.g. the open World Bank WDI data).
Beyond these arguments, restricting data to non-commercial use could well restrict perfectly valid and valuable uses of the data. For example:
· Journalists using the data for newspaper articles

· Information services that offer an ‘added value’ paid service (e.g. The Foundation Centre)

· Any website that uses income generated from adverts to pay for itself? 

· Independently developed applications and tools to improve access to data (e.g. a local IT group developing a smart phone application)

· Google public data explorer.
Many of these arguments also apply to any restrictions on derivative works. One of the objectives of IATI is create derivative works to make data accessible and meaningful for different stakeholders. Placing restriction on, or requiring special permission for, derivative works risks undermining these objectives.

Recommendation

IATI information should be openly licensed with no other restrictions than attribution. 

This recommendation retains the essential principles of the proposed IATI licensing standard that the majority of those responding indicated that they could meet.  We propose that organisations that do not currently have licenses that comply with this should look at ways of dual-licensing
 their content in a way that allows their aid information published as part of IATI to be open and usable in a way that is compatible with the transparency goals for the operational success of IATI. 

Implementation Support

As well as the model implementation of an open aid licensing standard that signatories can use if they do not already have a compliant license, we will provide guidance and FAQ to help support implementation and compliance. 

We can also arrange support calls to discuss legal aspects of the standard as required with the open licensing expert who helped us to develop the proposals.

Annex – Consultation Responses
	IATI member
	Comment
	Response by IATI Secretariat

	UNDP
	Current license restricts commercial use and derivative works without prior approval by UNDP’s Advisory Committee on Procurement. UNDP is looking at how this can be addressed.


	This means the data would not be ‘open data’ or compatible with other data (further discussed below)

	World Bank
	The proposals are likely to be acceptable. Waiting on further discussions and final confirmation.  Attribution required
	

	Australia
	Comply and agree with proposals

Attribution required
	

	EC
	Comply and agree with proposals

Attribution required
	

	Germany
	Current license is restricted on commercial use

No specific comment on proposals
	See response to UNDP? 

	Sweden 
	Comply and agree with proposals

Public domain preferred
	

	UK
	Comply and agree with proposals

Attribution required
	

	Hewlett
	Agree with proposals. Requested that a caveat be added reflecting that data provided under the license is "as is"  

Attribution required
	Disclaimer of warranties (AS IS language) is outside of the copyright issues discussed in the Standard and so is allowed. We can put a note in the Standard clarifying that disclaimer language is allowed

	CSOs
	Agree with proposals. Preference for public domain over attribution
	The standard already places emphasis on public domain


� http://www.opendefinition.org/okd/


� The full text of the IATI Licensing Standard is included in the attached technical paper. 


� The World Bank has done just this with specific datasets that are listed in the World Bank Data Catalog (� HYPERLINK "http://go.worldbank.org/C09SUA7BK0" ��http://go.worldbank.org/C09SUA7BK0� - see paragraph 2)





�This is incorrect. 
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